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Abstract: După Revoluţia din decembrie 1989, opţiunea României pentru o societate democratică, întemeiată pe un stat de drept şi pe principiile democraţiei, libertăţii şi egalităţii, a avut o deosebită semnificaţie nu doar din punct de vedere politic şi social, ci şi din perspectiva progreselor înregistrate în ceea ce priveşte protecţia şi garantarea drepturilor omului. Relevante în acest sens sunt atât dispoziţiile constituţionale, cât şi cele ale instrumentelor juridice internaţionale în materia drepturilor omului la care România este parte, precum de exemplu, Convenţia pentru apărarea drepturilor omului şi a libertăţilor fundamentale, ratificată de România prin Legea nr. 30/1994. Acestea statuează ocrotirea şi garantarea drepturilor omului recunoscute la nivel internaţional, ca drepturi şi libertăţi fundamentale pentru orice persoană. În acest context, realizarea stării de securitate poate fi influenţată negativ de neasigurarea condiţiilor necesare pentru exercitarea prin drepturile şi libertăţile de bază ale omului, fie în mod direct prin încălcarea unor drepturi fundamentale, fie indirect prin afectarea mediului de desfăşurare a acestora. Keywords: drepturile omului, democraţie, drept, securitate.
Although the issue of human rights has very distant origins, historically speaking, however, the phrase „human rights and fundamental freedoms” is frequently used, especially in the last century. The issues relating to membership of a particular type of society, religion, ideology or culture, and diversity of these variables generate the difficulties of achieving an international consensus regarding the establishment of universal standards on the fields of the human rights and fundamental freedoms. However, the historical evolution of international human rights standards has shown that it was possible to reach a common denominator that was unanimously accepted by all parties to the main international legal documents in this matter.
After the Second World War, the relationships between security and human rights have attracted the interest of the major international actors, on the one hand, because the Nazi atrocities were revealed, and on the other hand, because the violation of the human rights was continued in countries with totalitarian regimes. After that, the human rights issues have represented not only a national task, but also a very important and debated issue on the agendas of the United Nations,
European Union, Council of Europe and other specialized international organizations.
Despite of these important discussions of the international organizations, the twentieth century and the first decade of the present gives us many examples of the violation of human rights, which are forcefully invoked but often violated. At present, there are still numerous reports of international organizations that emphasize human rights violations, particularly pertaining to racism, disregard for the rights of women and children, but also the state policies relating to immigration and fighting terrorism, areas where it is always necessary to respect the laws.
Regarding the evolution of the human rights in Romania, it is significant from a historical stand, to highlight the important moments in the process of ratification/accession to the major international legal instruments in the matter of the human rights protection. By way of example, we mention some of the documents to which Romania joined and which, thus became part of national law, such as: the International Covenant on
Civil and Political Rights1, ratified by Decree no. 212/1974, the Optional Protocol to the International Covenant on Civil and Political Rights2, to which Romania acceded by Law no. 39/1993, respectively, the Protocol to the International Covenant on Civil and Political Rights, aiming at the abolition of the death penalty3, approved by Law no. 7/1991; Convention on Human Rights and Fundamental Freedoms4, ratified by Law no. 30/1994, European Social Charter, revised5, ratified by Law no. 74/1999. These are also stages in the process of „codification” of human rights, to elaborate the multilateral treaties which not only list the basic human rights, but also compel States Parties to take all necessary steps for their implementation in the national legislation and to comply with these obligations.
The above are highlighted also by the provisions of the Constitution of Romania6. Article 20 provides that constitutional provisions on the human rights and fundamental freedoms shall be interpreted and applied in accordance with the Universal Declaration of Human Rights, the covenants and other treaties to which Romania is party. According to the same constitutional provisions, if there are inconsistencies between the covenants and treaties on fundamental human rights to which Romania is party, and domestic laws, then the international regulations have priority, except where the Constitution or national laws contain provisions more favorable.
However, the Constitution enshrines the protection and guarantee of human rights as one of the cornerstones of a democratic state. According to art. 1 para. (3) of the Constitution7, Romania is a state of law, democratic and social, in which human dignity, rights and freedoms of the citizens, development of human personality, justice and political pluralism represent supreme values, in the spirit of the democratic traditions to the Romanian people’s and ideals of the Revolution in 1989, and these are guaranteed.
Title II of the Constitution, namely „Rights, freedoms and fundamental duties,” includes the enumeration of the rights, freedoms and fundamental duties, who are defined in accordance with international treaties to which Romania is party and some safeguards to ensure such compliance. This title provides for the universal and effective recognition of the rights set out therein and the principle of equality before the law and public authorities, without any privilege or discrimination.
Regarding the equal rights of Romanian citizens, this principle is established in the art. 4 of the Constitution. It specifically guarantees equality irrespective of race, color, sex, language, religion, political or other opinion, national or social origin, property, birth or other status.
It is also important the stipulation of the socio-economic and cultural rights, such as: the right to employment and social protection of labor (art. 41), and the prohibition expressly of the forced labor
(art. 42), the right to education (art. 32), the right of children and youth to have ensured for them a protection regime and assistance in carrying out their legitimate aspirations (art. 49), and the guaranteed property right (art. 44). Also, the Constitution enshrines another category of rights, the political rights, which ensure, by their content, the participation of all citizens in the political life of the state, namely electoral rights – right to vote, right to be elected and the right to be elected in European Parliament (art. 36, 37 and 38), freedom of conscience (art. 29), freedom of expression (Article 30), freedom of assembly (art. 39), the right of association (art. 40), right to go on strike
(art. 43).
Significant are the provisions relating to inviolability, i.e. the fundamental rights that ensure life, the possibility of movement of the individual, his physical existence and his domicile8. These include: the right to life and to physical and mental integrity (art. 22), the right to liberty and security of person (art. 23), the right to defense (Article 24), inviolability of domicile (art. 27), the right to free movement (art. 25), the right to protect his intimate life, family and private life (art.
26).
Constitutional provisions regarding human rights not only reflect the attitude of the Romanian state on this issue, but are also a result of its commitments internationally, a consequence of the ratification/accession to the most important international treaties in this field. For example, the Convention on Human Rights and Fundamental Freedoms not only highlights the above mentioned rights, but also reaffirms, even in the preamble, the reality that fundamental freedoms are the foundation of justice and peace in the world, based on an effective political democracy and on the common conception and respect of human rights by States Parties.
From studies conducted in recent decades and from the analysis of the features and possible implications on human rights protection on the national security it has emerged that new vulnerabilities, risks and threats facing mankind today impose new meanings of the concept of human security, emphasizing the idea that human security must take precedence over other aspects of the security; this does not replace but complement the specific policies concerning state security, human rights and human development. Also, globalization has engendered a new security environment, which has an influence on the evolution of human rights issues, emphasizing that the concept of defense has become insufficient for the risks, dangers, threats and aggressions against national states and nations.
But reality has shown that hundreds of millions of people worldwide still cannot fully enjoy their rights, living in a world where there is a huge disparity between the commitments assumed by states and the subsequent achievement of obligations. The contemporary world is still characterized by injustice, inequality, abuse of power, the inability of governments to ensure respect for human rights, regional conflicts and poverty what prevents many people from enjoying their rights.9
Of the warnings to the international bodies, we only mention two important examples for the violations of human rights both globally and locally, namely in Romania.
Thus, at the level of the European Union, the report entitled „The Annual Report on Human Rights in the World 2009 and the European Union’s policy on this matter”120, sets out its intention to provide a general overview of EU actions on human rights and democracy in the world and to give constructive criticism on the EU agenda on human rights and democracy. Starting from the premise that the human rights situation in the EU has a direct impact on the credibility and its ability to implement an effective foreign policy on human rights and that the Union is founded on the values of respect for human dignity, freedom, democracy, equality, the rule of law and respect for human rights, including freedom of religious beliefs and rights of persons belonging to minorities, it reiterates that justice, democracy and the rule of law are the pillars of a lasting peace, because it guarantees fundamental freedoms and human rights and because a sustainable peace cannot exist in conditions where those who systematically violate human rights and international criminal law are protected. This report is a comprehensive document which highlights the problems still unresolved in the matter of human rights. For example, in terms of maintaining the death penalty it welcomes the decisions for the abolition of the death penalty adopted in 2009 by countries such as Burundi, Togo and the American state of New Mexico; however, it expresses the regret, because death penalty still stands in 35 of the 50 US states. Also, countries like Iran, China and Belarus continue to apply the death penalty, counting yet a large number of executions. Also, abuses are reported against women
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and children, and torture and other cruel treatment or punishment, inhumane or degrading treatment, stressing the importance which needs to be given to issues of rehabilitation of torture victims.
Also by way of example, we want to mention also the 2009 Human Rights Report of U.S. State Department. The main criticism regarding the infringement of human rights in Romania refers to police and gendarmerie abuses against prisoners and detainees, against the Rroma, to the poor conditions in the prisons, lack of objectivity of the legal system which in some cases was politically influenced, and the government corruption remained a widespread problem. The document notes other drawbacks like limiting religious freedom, slowing pace of the restitution process to the propriety, violence against women and discrimination against them, cases of abuses and discrimination against children. Also, there were cases of human trafficking for forced labor, sexual exploitation and forced begging, cases of neglect and inadequate care for people with disabilities and discrimination against homosexuals and people with HIV/AIDS.
In conclusion, it can be seen not only in Romania, but also at a global level that there are discrepancies, first between the legal rules concerning the protection of human rights and fundamental freedoms and the obligations of states regarding the granting of guarantees of rights and fundamental freedoms, and secondly how the universal standards are practically applied in this area, the concrete measures of the states to protect their citizens revealing many gaps.
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